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DETAILED ACTION 

Response to Arguments 
Applicant's arguments filed on June 3 rd , 2005, with respect to claims 1-50 have been 
fully considered and are persuasive. : The previous office action has been withdrawn. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S:C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a|U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35U.S.C 102(e)). 

Claims 1-3, 5-7, 11, 12, 17-20, 24, 26, 28-30, 32, 37, 43 and 45 are rejected under 35 
U.S.C. 102(e) as being anticipated by Faulks et al. (US 6,152,906). 

Referring to claim 1, Faulks discloses an absorbent article having improved breath- 
ability that comprises a unitary absorbent core 24 (see column 8 lines 25-35) having a basis 
weight of about 75 gsm or greater (see column 10 lines 63-67), comprising a fibrous absorbent 
layer 22 (see column 9 lines 50-54) having an upper fluid receiving surface (see column 9 lines 
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54-58) and a lower surface with a hydrophobic vapor-transmissive moisture barrier integral with 
the lower surface of the absorbent layer (see column 8 lines 61-67 and column 9 lines 1-11). 

Referring to claim 2, Faulks discloses an apparatus wherein the absorbent layer 
comprises natural fibers, synthetic .fibers or a mixture thereof (see column 9 lines 55-65). 

Referring to claim 3, Faulks discloses an apparatus wherein the hydrophobic moisture 
barrier comprises a hydrophobic material which at least partially coats the fibers of the lower 
surface of the absorbent layer (see column 9 lines 5-10). 

Referring to claim 5, Faulks discloses an apparatus further comprises from about 5 to 
about 90 percent by weight of SAP (see column 11 lines 45-50). 

Referring to claim 6, Faulks discloses an apparatus wherein the core has a basis weight 
of from about 80 gsm to about 1000 gsm (see column 10 lines 63-67 and column 11 lines 1-5). 

Referring to claim 7, Faulks discloses an apparatus wherein the core has a basis weight 
of from about 100 gsm to about 500:gsm (see column 10 lines 63-67 and column 11 lines 1-5). 

Referring to claim 10, Faulks discloses an apparatus that has a hydrohead of 30 mm or 
more (see column 8 lines 50-60). 

Referring to claim 11, Faulks discloses an apparatus that has a hydrohead of 50 mm or 
more (see column 8 lines 50-60). 

Referring to claim 12, Faulks discloses an apparatus that has a hydrohead of 70 mm or 
more (see column 8 lines 50-60). 

Referring to claim 17, Faulks discloses an apparatus that has a water vapor transmission 
rate of 500 g/m2/24 hr or greater (see column 8 lines 40-50). 
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Referring to claim 18, Faulks discloses an apparatus that has a water vapor transmission 
rate of 1000 g/m2/24 hr or greater (see column 8 lines 40-50). 

Referring to claim 19, Faulks discloses an apparatus that has a water vapor transmission 
rate of 2000 g/m2/24 hr or greater (see column 8 lines 40-50). 

Referring to claim 20, Faulks discloses an apparatus that has a water vapor transmission 
rate of 3000 g/m2/24 hr or greater (see column 8 lines 40-50). 

Referring to claim 24, Faulks discloses an apparatus wherein the moisture barrier has a 
structure which substantially is fibers coated with hydrophobic material (see column 9 lines 1- 
10). 

Referring to claim 26, Faulks discloses an apparatus that comprises a liquid pervious top 
sheet 22 (see column 9 lines 50-55) and a unitary absorbent core 24 (see column 10 lines 30- 
40). 

Referring to claim 27, Faulks discloses an apparatus that further comprises a micro- 
porous backsheet (see column 9 lines 29-35). 

Referring to claim 28, Faulks discloses an apparatus that states that the article is an 
infant disposable diaper, training pant, an absorbent surgical pad, an adult incontinence device, a 
sanitary napkin, a pantiliner or a feminine hygiene pad (see column 1; Field of the Invention). 

Referring to claim 29, Faulks discloses an apparatus that comprises a unitary absorbent 
core 24 having a basis weight of about 75 gsm (see column 10 lines 63-67 and column 11 lines 
1-5) comprising a fibrous absorbent layer 22 (see column 9 lines 50-60Z) having an upper fluid 
receiving surface and a lower surface with a hydrophobic vapor-transmissive moisture barrier 
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integral with the lower surface if the absorbent layer (see column 8 lines 60-67 and column 9 
lines 1-10). 

Referring to claim 45, claim 45 is product by process claim and is clearly anticipated by 
claim 29.. 

Referring to claim 30, Faulks discloses an apparatus wherein the fibrous absorbent layer 
comprises natural fibers, synthetic fibers or mixture thereof (see column 9 lines 55-65). 

Referring to claim 32, Faulks discloses an apparatus further comprises from about 5 to 
about 90 percent by weight of SAP (see column 11 lines 45-50). 

Referring to claim 37, Faulks discloses an apparatus wherein the fibrous absorbent layer 
is non-woven (see column 9 lines 65-67). 

Referring to claim 43, Faulks discloses an apparatus wherein the moisture barrier has a 
structure which at least partially coats the fibers at the surface of the absorbent layer with 
hydrophobic material (see column 10 lines 1-10). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 3, 6, 7, 26, 28, 29, 30 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hanson et al. (US : 5,509,915) in view of Huffman (US 4,935,021). 

Referring to claims 1, 3 and 29, Hanson discloses the applicant's invention as claimed 
with the exception of providing a lower surface vapor-transmissive moisture barrier that is 
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hydrophobic. Huffman discloses a disposal diaper with center gathers that does provide a lower 
surface vapor-transmissive moisture: barrier that is hydrophobic (see column 6 lines 63-67). 
Therefore it would have been obvious to modify Hanson's invention by providing a lower 
surface vapor-transmissive moisture barrier that is hydrophobic as taught by Huffman in order to 
prevent liquid (e.g. urine) from leaking out. 

Claims 4 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et 
al. (US 6,152,906) in view of Lindsay et al (US 6,613,955). 

Referring to claims 4 and 31, Faulks discloses the applicant's invention as claimed with 
the exception of providing hydrophobic material that is a natural or synthetic polymer. Lindsay 
discloses an absorbent articles with wicking barrier cuffs that does provide hydrophobic material 
that is a natural or synthetic polymer (see column 33 lines 4-8). Therefore it would have been 
obvious to modify Faulks' s invention by providing hydrophobic material that is a natural or 
synthetic polymer as taught by Lindsay in order to prevent liquid (e.g. urine) from leaking out. 

Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et 
al. (US 6,152,906) in view of Lash et al. (US 6,372,952). 

Referring to claim 8, Faulks discloses the applicant's invention as claimed with the 
exception of providing a core that has a density of from about 0.03 to about 0.7 g/cc. Lash 
discloses an absorbent articles with wicking barrier cuffs that doe provide a core that has a 
density of from about 0.03 to about 0.7 g/cc (see column 25 lines 25-30). Therefore it would 
have been obvious to modify Faulks 's invention by providing a core that has a density of from 
about 0.03 to about 0.7 g/cc as taught by Lash in order to prevent liquid (e.g. urine) from leaking 
out. 
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Referring to claim 9, Faulks discloses the applicant's invention as claimed with the 
exception of providing a core that has a density of from about 0.04 to about 0.3 g/cc. Lash 
discloses an absorbent articles with wicking barrier cuffs that doe provide a core that has a 
density of from about 0.04 to about 0.3 g/cc (see column 25 lines 25-30). Therefore it would 
have been obvious to modify Faulks' s invention by providing a core that has a density of from 
about 0.04 to about 0.3 g/cc as taught by Lash in order to prevent liquid (e.g. urine) from leaking 
out. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et al. (US 
6,152,906) in view of Allen et al. (US 6,168,584). 

Referring to claim 16, Faulks discloses the applicant's invention as claimed with the 
exception of providing an air permeability of 18 m3/min/m2 or greater. Allen discloses spacers 
for use in disposable absorbent articles and disposable absorbent articles having such spacers that 
does provide an air permeability of 18 m3/min/m2 or greater (see column 6 lines 45-50). 
Therefore it would have been obvious to modify Faulks' s invention by providing an air 
permeability of 18 m3/min/m2 or greater as taught by Allen in order to prevent leakage. 

Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks 
et al. (US 6,152,906) in view of Nakanishi et al. (US 4,850,991). 

Faulks discloses the applicant's invention as claimed with the exception of providing 
hydrophobic material that is an emulsion polymer that is applied in the form of foam. Nakanishi 
discloses an absorbent article that does provide hydrophobic material that is an emulsion 
polymer that is applied in the form of foam (see column 4 lines 20-25 and column 5 lines 1-5). 
Therefore it would have been obvious to modify Faulks' s invention by providing hydrophobic 
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material that is an emulsion polymer that is applied in the form of foam as taught by Nakanishi in 
order to prevent leakage. 

Claims 38 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks 
et al. (US 6,152,906) in view of Graef et al. (US 2002/0007169). 

Referring to claims 38 and 39, Faulks discloses the applicant's invention as claimed 
with the exception of providing an absorbent core that comprises two/three or more fibrous 
strata. Graef discloses an absorbent composite having improved surface dryness that does 
provide an absorbent core that comprises two/three or more fibrous strata (see paragraph 
[0027]). Therefore it would have been obvious to modify Faulks's invention by providing an 
absorbent core that comprises two/three or more fibrous strata as taught by Graef in order to 
prevent leakage. 

Referring to claims 21, 22 and 23, The applicant's specification lacks criticality on why 
the barrier effectiveness must have a value of 30/50/75 or greater. Therefore it is considered an 
engineering choice and it is obvious to one in the ordinary skill of the art to have the barrier 
effectiveness values as set in the claims or any other desired values. 

Claims 46 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks 
etal. (US 6,152,906). 

Referring to claims 46 and 47, Faulks discloses the applicant's invention as claimed 
with the exception of providing a barrier effectiveness value of 30 mm or more. After reviewing 
the applicant's specification, the examiner found that the specification lacks criticality on why 
the barrier effectiveness must have a value of 30 mm or more and considers it an engineering 
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choice. It is also obvious to one in the ordinary skill of the art to have the barrier effectiveness 
values as set in the claims or any other desired values. 

Referring to claim 50, the applicant has not established any criticality on how the 
unitary process would improve the product described in claim 47. 

Claims 13, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Faulks et al. (US 6,152,906) in view of Srinivasan et al. (US 5,830,555). 

Referring to claims 13, 14 and 15, Faulks discloses the applicant's invention as claimed 
with the exception of providing an absorbent core having a strikethrough value of 0.7 g or less. 
Srinivasan discloses a thermally apertured nonwoven product and process for making same that 
does provide an absorbent core having a strikethrough value of 0.7 g or less (see column 10 lines 
10-20). Therefore it would have been obvious to modify Faulks's invention by providing an 
absorbent core having a strikethrough value of 0.7 g or less as taught by Srinivasan in order to 
prevent leakage. 

After reviewing the applicant's specification, the examiner found that the specification 
lacks criticality on why the strikethrough must have a value of 0.7 g or less and considers it an 
engineering choice. It is also obvious to one in the ordinary skill of the art to have the 
strikethrough values as set in the claims or any other desired values. 

Claims 25, 44 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Faulks et al. (US 6,152,906) in viewof Hammons et al. (US 5,647,863). 

Referring to claims 25 and 44, Faulks discloses the applicant's invention as claimed 
with the exception of providing a moisture barrier has a reticulated remnant of a barrier material 
emulsion extending from the lower surface region of the absorbent layer to form an outer 
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reticulated foam barrier. Hammons discloses an absorbent article with clean appearance and 
capacity signal means that does provide a moisture barrier has a reticulated remnant of a barrier 
material emulsion extending from the lower surface region of the absorbent layer to form an 
outer reticulated foam barrier (see column 5 lines 4-55 and column 9 lines 45-65). Therefore it 
would have been obvious to modify Faulks's invention by providing a moisture barrier has a 
reticulated remnant of a barrier material emulsion extending from the lower surface region of the 
absorbent layer to form an outer reticulated foam barrier as taught by Hammons in order to 
prevent leakage. 

Referring to claim 48, Faulks discloses the applicant's invention as claimed with the 
exception of providing a foamed constituent that is a high internal phase emulsion (HIPE) foam. 
Hammons discloses an absorbent article with clean appearance and capacity signal means that 
does provide a foamed constituent that is a high internal phase emulsion (HIPE) foam (column 9 
lines 45-65). Therefore it would have been obvious to modify Faulks's invention by providing a 
foamed constituent that is a high internal phase emulsion (HIPE) foam as taught by Hammons in 
order to prevent leakage. 

Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et al. (US 
6,152,906) in view of Hoey (US 3,887,408). 

Referring to claim 35, Faulks discloses the applicant's invention as claimed with the 
exception of providing an emulsion polymer that includes a foam stabilizer. Hoey discloses a 
method of forming permeable polymeric liner on absorbent diapers, wound dressings, catamenial 
pads and the like that does provide an emulsion polymer that includes a foam stabilizer (column 
1 lines 45-50 and column 9 lines 49-55). Therefore it would have been obvious to modify 
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Faulks's invention by providing an emulsion polymer that includes a foam stabilizer as taught by 
Hoey in order to prevent leakage. 

Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et al. (US 
6,152,906) in view of CautiUi et al. (US 4,387,121). 

Referring to claim 36, Faulks discloses the applicant's invention as claimed with the 
exception of providing an emulsion polymer that includes a hydrophobicity agent. CautiUi 
discloses a method of manufacturing of water permeable-hydrophobic membrane that does 
provide an emulsion polymer that includes a hydrophobicity agent (see column 2 lines 55-65 
and column 3 lines 65-67). Therefore it would have been obvious to modify Faulks's invention 
by providing an emulsion polymer that includes a hydrophobicity agent as taught by CautiUi in 
order to prevent leakage. 

Claims 40 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks 
et al. (US 6,152,906) in view of Christon et al. (US 5,722,966). 

Referring to claim 40, Faulks discloses the applicant's invention as claimed with the 
exception of providing a tissue having a basis weight of less than about 30 gsm, with emulsion 
polymer binder having a dry basis weight of about 10 gsm or less. Christon discloses a water 
dispersible and flushable absorbent article that does provide a tissue having a basis weight of less 
than about 30 gsm, with emulsion polymer binder having a dry basis weight of about 10 gsm or 
less (see column 6 lines 5-10 and lines 63-67 and column 7). Therefore it would have been 
obvious to modify Faulks's invention by providing a tissue having a basis weight of less than 
about 30 gsm, with emulsion polymer binder having a dry basis weight of about 10 gsm or less 
as taught by Christon in order to prevent leakage. 
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Referring to claim 41, Faulks discloses the applicant's invention as claimed with the 
exception of providing fibrous stratum that contains fifty percent or more by weight of 
eucalyptus fibers. Christon discloses a water dispersible and flushable absorbent article that does 
provide fibrous stratum that contains fifty percent or more by weight of eucalyptus fibers (see 
column 8 lines 60-67). Therefore it would have been obvious to modify Faulks's invention by 
providing fibrous stratum that contains fifty percent or more by weight of eucalyptus fibers as 
taught by Christon in order to prevent leakage. 

Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et al. (US 
6, 1 52,906) in view of Graef et al. (US 2005/0090789). 

Referring to claim 42, Faulks discloses the applicant's invention as claimed with the 
exception of providing an absorbent core that comprises one or more strata which are multi- 
bonded with an emulsion polymer binder and thermal bio-component fiber binder. Graef 
discloses an absorbent composite having improved surface dryness that does provide an 
absorbent core that comprises one ot more strata which are multi-bonded with an emulsion 
polymer binder and thermal bio-component fiber binder (see page 5 paragraph [0056] and 
page 10 paragraph [0093]). Therefore it would have been obvious to modify Faulks's invention 
by providing an absorbent core that comprises one or more strata which are multi-bonded with 
an emulsion polymer binder and thermal bio-component fiber binder as taught by Graef in order 
to prevent leakage. 

Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faulks et al. (US 
6,152,906) in view of Mesek (US 3,838,694). 
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Referring to claim 49, Faulks discloses the applicant's invention as claimed with the 
exception of providing material or structure that comprises about 50 to 99 percent by weight of 
natural fibers, synthetic fibers or a mixture thereof. Mesek discloses a diaper with back-to-back 
transition web facing that does provide material or structure that comprises about 50 to 99 
percent by weight of natural fibers, synthetic fibers or a mixture thereof (see column 6 lines 50- 
60). Therefore it would have been obvious to modify Faulks 's invention by providing material or 
structure that comprises about 50 to 99 percent by weight of natural fibers, synthetic fibers or a 
mixture thereof as taught by Mesek in order to prevent leakage. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Nihir Patel whose telephone number is (571) 272-4803. The examiner can 
normally be reached on Monday-Friday from 7:30 am to 4:30 pm. If attempts to reach the 
examiner by telephone are unsuccessful the examiner supervisor Henry Benn^tfjZan be reached 
at (571) 272 4791. 
NP 

July 7 th , 2005 




